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sorge FE rth 
; B. Luk r 
m B. Powel INENT DOMAIN — CON- 
lJ Adams (gDEMNATION — Housing Pro- 
oo _Biects Are For Public Use 
Young, Jr though Occupancy Is Deter- 
mined By Income. 
uestions of Fact or Propriety 
A. Black ga Issuance of Order Appoint- 
_ : ng Condemnation Commis- 
> Ertle joners Should Be Raised by 
Certiorari. 
Jersey Supreme Court 
, M. Ryan, et al., Prosecutor, 
| C. Hall Housing Authority of the 
E. ‘Serene C yf Newark, New Jersey, a 
—@ »dy corporate, et al, Defend- 
C. Engel ¢ 
yber 5, 1940 
~ a ysecutors, Kanter & Kan- 
R. Spe ing ver: Elias A. Kanter, of coun- 
er B. Mathis . 
: —@, defendants: Milton R. Kon- 
- Gol Frank H. Sommer and 
Samuel Roessler of counsel 
. Hoff her, J. 
». Case TI Housing Authority pre- 
J. Quick ted a petition in the Essex 
i es abel Court for the appoint- 
" 1f Cimmissioners to settle 
price of Prosecutor’s lands 
T. Re tition averred the need of 
ARY lands for a “public housing 
—_ for families of low in- 
e, of Né and that the property 
the i not be acquired by ar- 
es ement with the owner be- 
] ¥f disagreement as to the 
ie a i 
luch Prosecutors moved to vacate 
nd raz rder appointing the com- 
re missioners on the grounds that 
was 3 roject for which the lands 
9e1 ught is private lature 
A éMicnd that the recital of offers to 
rchase and refusal and in- 
to agree with prosecutors 
true. 
ction idge Caffrey denied the mo- 


nd appointed commission- 
fusing to hear t 
factual questions so raised 
led that so long as the peti- 
vas regular on its face, he 
statutory officer must ap- 
the commissioners, and 
juestion as to propriety can 
raised by certiorari. 
this Judge Caffrey was cor- 
The right to condemn 
is legislative and can be 
nated by the Legislature to 
gents or other officers for 
tdministration, in this case the 
it Court judges, in per- 
ona Due process only re- 
quires that the owner be given 
of hearing before the 
rice is fixed and an opportunity 
* be heard and that the owner 
fave some method for obtaining 
2 judicial review of the right to 
*Xercise the power of eminent 
in each instance. This 
ew is obtainable by certiorari 
hich is expressly provided for 
condemnation Statutes 
Prosecutor argues occupancy 
i the property is to be deter- 
Rined by “income” and hence 
% private in nature and not a 
Public use. Income is made the 
Measuring stick but when the 
Yhole plan is examined it is| 
parent the plan is to benefit | 
the indigent and poor to raise 
‘ealth standards and to clear 
“ums and this certainly is a| 
bublic use. 
As to prosecutors second argu- 
Rent, the court finds there is 
*vidence of and that there actu-| 
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ally was a disagreement as to 

price and that the lands could 

not be acquired by agreement. 
Writ dismissed with costs. 





FAIR TRADE — Where Manu- 
facturer Puts Out Combina- 
tion of Two or More of its Pro- 
ducts For Sale at Less than 


the Aggregate Price of the 
Items, it Abandons its Price 
Structure. 


In Chancery of New Jersey. 

Between Bathasweet Corpora- 
tion, a corporation of the State 
of New York, Complainant, 
and Harry Weissbard and Max 
Weissbard, partners trading as 


Weissbard Brothers, Defend- 
ants. 

October 2, 1940. 

For complainant: Lorenz & 


Stamler (Joseph H. Stamler 

appearing). 

For defendants: Bilder, Bilder & 
Kaufman (Samuel Kaufman 
appearing) 

Stein, V. C. 

Complainant seeks to enjoin 
defendant from selling com- 
plainant’s products at less than 
the minimum prices 
complainant under the Fair 
Trade Act. 

In May, 


€ mil 


1938 complainant fix- 


ail products. Defendants 
observed these prices until Oc- 
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Nationality Proof Decreed 
By Virginia Judge 





Judge Acts after Hearing a Re- 
port of Petitioner’s Birth 
Omitted in Records 


Franklin, Pa., (CCNS) — In 
what appears to have been the 
first such proceeding in this 
state, President Judge McCrack- 
en, presiding in Orphans’ Court 
here, entered a decree directing 
the entry of a record in the reg- 
ister of births kept by the clerk 
of the court, on the ground that 


the proper entry was not made} 


therein at the time of petition- 
er’s birth, through oversight, ne- 
glect, or error. 

The petition, on the basis of 
which the order was entered, re- 
cited that petitioner was a per- 
son of male sex and of the white 
race, set forth the names of his 
parents and the fact that at the 
time of his birth on July 4, 1904, 
they resided at a designated 


fixed by, 














MECHANICS LIENS — Filing of 
the Lien Claim is Not a Con- 
dition Precedent to the Acqui- 
sition of a Lien. 

MECHANICS LIENS — Assign- 
ments for the Benefit of Credi- 
tors—Holder of Mechanics 
Lien Acquired Prior to Assign- 
ment is Entitled to Priority 
Payment from Proceeds of the 
Encumbered Property. 


Essex County Orphan’s Court. 

Advisory Master’s Opinion. 

In the Matter of the Assignment 
of Verona Construction Com- 
pany for the Benefit of Credi- 
tors. {Yerona Construction 
Company being a New Jersey 
Corporation). 

Appearances: William J. Camar- 
ata, Attorney for P. Henry 
Strazza, assignee for the bene- 
fit of creditors. 


Charles I. Malovany, Attorney 
for The Heidritter Lumber 
Corporation. 


Clapp, A. M. 

This is a controversy between 
an assignee for creditors and 
The Heidritter Lumber Corp. a 
mechanics lien claimant. The 
facts are presented by a formal 
stipulation and a supplementary 
stipulation informally stated in 
correspondence. It thereby ap- 
pears that the claimant sold the 
assignor materials that were 
used in the construction of a 
building on land of the assignor. 
Under the assignment dated 
January 5, 1940, the land was ac- 
quired by the assignee. Thereto- 
fore on March 13, 1939, a notice 
of intention pursuant to RS. 
2:60-112 had been filed by the 
claimant. Between March 13, 
1939 and November 21, 1939, the 
materials had been purchased; 
and at some time prior to Janu- 
ary 5, 1940, they had been fur- 
nished, delivered and used in the 
erection of the building thereto- 
fore commenced. Also, at some 
time prior to the date of the as- 
signment, the debt for the ma- 
| terials had matured. However it 
was not until after the assign- 
ment, namely in February 1940, 
that the lien claim under R. S. 
2:60-129 was filed; and the judg- 
ment on the lien was not taken 
until April 9, 1940. By stipulation 
the assignee sold the lands free 
of the claim, it being agreed that 
the lien if any was to attach to 
the proceeds of the sale. Answer- 





(Continued on page 5, col. 4) 
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jigests of Recent Opinions current vecsions Right Of Parties To Interrogatories 


Under The Practice Acts 


By Leon Abbett Doughty 


Interrogatories defined by 
Bouvier are “material and per- 
tinent questions in writing to 
necessary points, exhibited for 
the examination of witnesses or 
persons who are to give testi- 
mony in the cause.” In this ar- 
ticle they are not to be confused 
with those interrogatories pro- 
vided for in the Evidence Act for 
the taking of testimony from 
aged, infirm, or absent witnesses. 
It should also be borne in mind 
that in New Jersey interrogavor- 
ies may be addressed only by 
one party to another party, or 
in the case of corporations, the 
answers must be sworn to by 
that officer, agent, or employee 
who has particular knowledge 
of the facts for which discovery 
is sought. (R.S. 2:27—166). 

As used in our common law 
courts their origin is statutory, 
a legislative attempt to override 
the common law doctrine of sec- 
recy before trial, as explained by 
Wigram in his work on Discov- 
ery: “Experience, however, has 
shown—or least) Courts of 
justice in this country act upon 
the principle—that the possible 
mischiefs of surprise at a trial 
are more than counter-balanced 


(at 





American Bar Ass’n Honors 
Local Bar Groups 


Plainfield Bar Association 
Receives Special Mention 





In pursuance to a Resolution 
adopted by the American Bar 
Association in 1938, the commit- 
tee in charge has issued “Awards 
of Merit” to State and Local Bar 
Associations for outstanding ser- 
vice during the past year. 

Among the Associations listed 
on the “Honor List was the Pas- 
saic County Bar Association. The 
award was made to it for con- 
ducting weekly meetings, at- 
tended by over two thousand 
persons, in each of four sections 
of the county, for the instruc- 
tion and training of applicants 
for citizenship, special emphasis 
being placed on the duties of 


citizenship. 
The Plainfield Bar Association, 
received special mention for 


having had effective and well- 
balanced general programs. 





The Chairmen of the Local | the City of Newark has already 
Advisory Boards in Essex Coun-|made his appointments. The 
ty have accepted the offer of the | appointees are to assemble at 


Essex County Bar Association to 
aid in the registration of men for 
the selective service draft. Each 
chairman is to appoint one re- 
presentative or attorney for 
every 1000 population in his area 
who will assist registrants in 


filling out the questionaires and | 


give advice concerning other 
questions which might be raised 
in connection with selective ser- 
vice. 
Newark Appointments Made 
Judge Daniel J. Brennan, Gen- 
eral Chairman of the Boards for 


| 
| 
| 
| 
| 
| 


;2 P. M. today, October 10th in 
|Judge Brennan’s Court Room, 
| Court House Newark, to receive 
| their instructions. Appointments 
| for suburban Essex will be made 
by the chairmen in the near 
future. 

The appointments made by 
Judge Brennan are as follows: 
Local Board No. 20: Newark 

Ist Ward 

Mario Farco 
Local Board No. 21: Newark 

2nd and 7th Wards 

Anthony P. Bianco 


Buen County Bar To Aid Advisory Boards 


| Local Board No. 22: Newark 
| 3rd Ward 
Roger Yancey 
| Local Board No. 23: Newark 
| 4th and 5th Wards 
| Ralph Villani 
| Local Board No. 24: Newark 
| 6th Ward 
F. D. Masucci 
Local Board No. 25: Newark 
8th Ward 
Districts: 2, 4, 8, 9, 10, 13, 14, 
16, 21, 23, 26 and 29 
Richard J. Congleton 
Local Board No. 26: Newark 
8th Ward 
Districts 1, 3, 5, 6, 7, 11, 12, 15, 





by the danger of perjury, which 
must inevitably be incurred 
when either party is permitted 
before a trial to know the pre- 
cise evidence against which he 
has to contend; and accordingly 
by the settled rules of Courts of 
justice in this country (approved 
as well as acknowledged) each 
party in a cause has thrown 
upon him the onus of supporting 
his own case and meeting that 
of his adversary, without know- 
ing beforehand by what evi- 
dence the case of his adversary 
is to be established or his own 
opposed.” (p.263) 

Furthermore the common law 
disqualified any party in interest 
from being a witness in his own 
favor, so bills of discovery in 
equity were resorted to for the 
purpose of obtaining testimony 
desired. (18 C. J. 1057; 17 Am. 
Jur. 3) 

This common barrier to 
interested testimony was first 
lifted by the Laws of 1855 p. 668; 
Nixon’s Digest p. 887. Interest in 
the event of an action or pro- 
ceeding did not by this act rend- 
the party so interested in- 
competent to testify, although 
his interest might be shown to 
affect his credibility. Parties to 
the action were still disqualified 

from testifying, except in equity, 
but the following statutory pro- 

vision for interrogatories had 
been enacted for the benefit of 
suitors at law: 

“30. Sec. 5. After an action at 
law is at issue, either party may 
serve upon the opposite party 
written interrogatories upon any 
matter material to the issué, 
and the same shall be answered 
in writing under oath, and the 
answer served upon the parties 
proposing the interrogatories, in 
fifteen days after their service, 
and the answer shall be strictly 
responsive to the interrogatories 
proposed; and in default of such 
answer, the party making dee 
fault shall not be allowed to teste 
ify in his own behalf on the trial 
of the action; and the court may 
also, by an attachment for con- 
tempt or otherwise, compel an 
answer thereto; and such answer 
shall be evidence in the action 
if offered by the parties propos- 
ing the interrogatories, but not 
otherwise; provided however, 
that the court, or a judge out of 
court, may upon good cause 
shown, and upon two days’ no- 
tice to the other party, order 
any of said interrogatories to 
be stricken out, or amended, or 
new ones added, or give further 
time for answering the same, or 
order the answer to be amend- 
ed.” 

This act first received judicial 
construction the same year in 
the case of Condit v. Wood 25 N. 
J. L. 319, where an application 

| for an order granting permission 
to take a copy of documents was 


law 


er 


|made. The Supreme Court held 
| that “Our act was intended to 
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INTERROGATORIES 


(Continued from page 1) 








save the delay and expense of 
filing a bill in chancery for dis- 
covery, and it will be judicious to 
limit the discretion of the court, 
as it has been in New York to 
those cases where a court of 


ing to answer interrogatories 
could not testify in his own 
half was abrogated by the Laws 
of 1859 p. 489, Nixon’s Digest 
928. (Voorhees v. Jones 29 N 


270, 279) The entire act 


pealed by chap. 120 of 
of 1904 p. 249, doubtle 


the Practice Act of 1903 
S. 2:27—165 to 168) made 


chancery would compel discov- ajly the same provisi 
ery.” (p. 321) terogatorie ‘ did t 
The court cited Story’s Equity statute Other tha 


Pleading par. 572, “that a plain- 
tiff is only entitled to a discovery 
of what pertains to, or is neces- 
sary for his own title, and he has 
no right to pry into the title of 
his adversary . The right of 
a plaintiff in equity to the bene- 


ment to the Di 


‘Laws of 1910 p. 491; R. S. 2:32 


"2 to 86) 


fit of the defendant's oath is with leave 
limited to a discovery of such amount in controver 
material facts as relate to the hundred dolla I 


plaintiff's case, and does not ex-  postpo1 tr 

tend to a discovery of the man fter they ] 

ner in which the defendant Decisi co 

case is to be exclusively estab- have deviated little fron 

lished or to evidence which re- principles declared Condict vy. 

lates exclusively to the defend- Wood, Inter 

ant’s case.” be answered unl 
Accordingly the petition was te ne 

denied on the ground that it did ™ ea 

not state that the document re le 

contained evidence relating to relate o1 o th 

the merits of the plaintiff's ac- P pr 

tion or defense rb bé ed fo 
Although the deciaration in ©! Pry nt 

Condict v. Wood, that the gen lve 

eral purpose of statutory inter ' = 

rogatories is substantially the ia d T! P) 

same as that attained by a bill mere - 

in chancery for discovery has : 

been questioned, (Wolters v. Fi- ; 

delity Trust Co. 65 N. J. L. 130, ().) 7 

132) New Jersey cases still stick .. ; : ; 

to this principle that interroga- | 4 

tories may relate only to the ,... se 4 a 

case of the party propoundil et 7 - 


them, and may not be used for 


prying into the case of his ad 
versary, as will 
Few importan 











been made in the ac t since 1855 os ; : hanog 
The provision that a l . 
5 , ( 
Building & Loan Shares | ' ” 
Bought—Sold—Quwoted S ff 
Seearitdes fer leberitance Tex’ Porpesn Sig thiconecomonssagys 
FRIED & CO., Inc. | ‘0s concerning insur 


1172 Raymond Blvd. 
Newark, N., J. 
Mitchell 2-2239 








MORTGAGE LOANS 





liability. (Goheen v. Goheen 9 N 


J. M. 507) Nor is a defe1 


tled » Know p ft 
tatu occl } 





interrogatories 
circumstances. 
Public Service 122 N 


the other hand, a plaintiff 


defendant owns, 





Jersey Street R. 


interrogatories 
are permitted only 
having the burden of proof 







































; neighborhood, persons 
Construction - Refinancing |... er gD 
Dwellings - Apartments a 
n persons | 3 
Aleo wnlimited funds for Direct rer ine eres 
F.H.A. Conditional and Firm piaintilt gui yb CAVESE 
Commitment Loans and larceny in an action 
Quick Service — Low Costs brought for re to lodge 





plaintiff at defendant’s§ inn 

George W. Warnecke & Co., Inc.|] where justification was offered 
as a defense but not pleaded 

(Watkins v. Cope 84 N. J. L. 1 


Neither ma interrogatories be 


Mortgage Correspondent of the 
Travelers’ Insurance Co. 


605 Broad Street, Newark propounde< defenda: 
MA 3-4916 propounded a iefendan 
street-car company as 











NATIONAL SURETY CoRPORATICN 
Specializing in the Execution of 
Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK Mitchell 2-8220 
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MORTGAGE & TITLE GUARANTY CO. 
509 ORANGE STREET NEWARK. N. J. 
HUMBOLDT 2-3900 
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he line pointed out by 
the case of Wol- 


ters v. Fidelity Trust Co. (36 Vr 


Zea 


A“ 


und in Watkins v 
2 w) 

















with him. Interrogatories 1 to9 propound interrogat 
are all relevant on these points plaintiffs if they charge 
entitled on utory negligence, for the 
the record to set up this defense. of assisting them in p: 
But I think he is not 


cation must fendant seeks is not fo: 


if the defendant 


mentary that jus 
be specially pleaded 
and I think it should be 
ed to the first count,” 


other words 
would have been 
his interrogatc 


since he had an affirmative de- 
fense to which 
would have been pe 


dence, but his 


Likewise 
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creatures of statu 
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one’s opponent infor 


essary to build 


the party presenting 
by obtaining answer 
terrogatories in que: 


fendants could suc 


limiting plaintiffs’ 
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court he 

ould 1 
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within the peculiar knowledge of 


defendant, and defendants 
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SPECIALISTS «np al! printed turms and ducuments 
reyguired tor filine and registration with the 
Securities and bachange Commission 


ARTHUR W. CROSS, INC. 
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TS O CORPORATIONS — EMINENT PROPERTY — Mortgage Created 
wet CENT DOMAIN — Corporation In-| By One Holding Title As Heir SEES PERIL TO ADVERTISERS OF FOODS, DRUGS 
corporated Under General Subject to Direction to Sell is AND COSMETICS 
cme Corporation Act May Use Emi- Ineffective as a Lien on the - ae : : 
continued from page 1 ment Bemain Bf Bower Is Land When Sold Under the Los Angeles, Calif., (CCNS) a “Any advertisement that is not 
— They admit seat Granted By Legislature. Will. Among other business men aod hong untrue, but misleading 
f, 4 ti , need to stay close to their law- | may result in the advertiser—the 
sare now selling the products In Chancery of New Jersey. WILLS — PROPERTY — Will yers these days are advertisers | publishers are not seriously af- 
than the prices fixed by Between Middlesex Pipe Line Which Directs Sale of Testa- of foods, drugs,and cosmetics, | fected—being prosecuted for un- 
inant. They contend Company, a corporation of ters Lands and Distribution according to Harry Hibschman,| fair trade practices. Misleading 
-ever, that _ complainant New Jersey, Complainant and of Proceeds, Gives Money—Not counsel for Advertising Age,| may mean that a fact is omitted. 
sdoned the fair trade price’ Libbrun Holding Company, a Land. former counsel for Esquire, and! “For example, if a medicine 
in 1938 by putting out corporation of New Jersey, De- ea. . widely known expert on the law) may be harmful under certain 
led “Bonus Package”  fendant —Untl Sale, Tite Eases te of the press circumstances and that fact is 
nsisted of Bathasweet Heirs of Testator Subject to P P : aerate i a 
om ie bs a aes 2 one Direction to Sell. The Wheeler-Lea act, an not mentioned in the advertis- 
h had previously sold for amendment to the Federal Trade ing, the law is applicable.” 
nd another article. The) p> complainant: John J. Raf- CREDITORS RIGHTS — Judg- Commission act, affects food,! The law, Hibschman says, af- 
fixed on the combined)  ¢, rty. ment Creditor Whose Execu-| drugs and cosmetic advertising fects press and radio if it circu- 
ge was also 83c. For Defendant: Hicks, Kuhlthau| tion Failed to Satisfy His|in a far-reaching way, Dr. lates across a state line. This 
1939 complainant put out Thompson & Deshler. Judgment Obtains a Lien Upon | Hibschman said in an interview amounts to almost every adver- 
combination package) stein, v. C. Assets of Debtor by Institution | here. tising medium. 
: ~ _ vagy erage _ a antec a mine, Of Chancery Discovery Pro- 
ss peices Hanes on the sa eee te cain ae. ts ceedings. valid subsequent judgment at) contending plaintiffs reservation 
1940 complainant put out! line extends from Newark to a/In Chancery of New Jersey. law - The nem perfected legal |of title expired at the end of 
;0re combination packages point north of Trenton. It was| Between George Beck, Jr., Com- lien should prevail. three years when he did not 


r similar conditions. 
retailer the 
idual items at the price fix- 
ild do so only by impos- 
his customers, through 
iuling the existance the 
tion package or refusing 
This certainly was not 


is to sell 


the 


of 


ended by the Fair Trade Act., 


mplainant by selling a com- 
at less than the 
price of the items 
complainant for indiv- 
abandoned fair 
tracts and price 
Once the _ structure 
andoned, the manuf : 
regain the 
until he has a 


f the 


ag- 


as 


it 
ILS 


m acturer 
benefits of 
faln pro- 


pro- 


plied 


therewith 


OBITUARY 

‘lvester M. Cooley died Sep- 

16th at the age of 
Cooley was admitted to the 
n 1895 and became a coun- 
Mr. Cooley started 
t in South Orange. Later 
n0oved his offices to Newark 
cfor the last 34 years he had 
1 practicing in Hillside. 


RO 
ia. 


02 
1 1090. 





KEARNY 


iding and Loan 
Association 





lf Kearny Av., Arlington, N.J. 


Per Annum 
% 


INVESTMENT 
Legal For Trust Funds 








incorporated under the General 
Corporation Act in 1934. 

The legislature by R. S. 48:10-1 
granted to pipe line companies 
the right to acquire by con- 
demnation land for public use 
for right of way in the manner 
prescribed by chapter 1 of the 
Eminent Domain. 

The General Corporation Act 
provides that there shall not be 
yrmed thereunder any corpora- 
ion which shall need to possess 
the right of taking and con- 
demning lands.” 

Complainant is laying a line 
through defendants lands. De- 
instituted ejectment 


+3+) 
itle 


f 
it 
+ 


fendant has 


proceedings. Complainant here 
seeks to enjoin the ejectment 
action pending institution of 
condemnati on proceedings. 
Defendant now contends that 
since complainant was incorpor- 
ited under the General Corpora- 
tion Act, it cannot exercise the 
ight of eminant domain 
Complainan apparently did 
t need the right when it wa 
rganized 
It has however and still is 
maintaining lines for public use 
ind requires the right of way 
now sought for a public use. 
Under its original or primary 
ranchise, complainant could not 
-xercise the right sought. How- 
ver, the legislature, recognizing 
ons such as here involved, 


created or granted a secondary 
f . Under this secondary 


ranchise 


franchise, complainant, was 
given the right to use eminent 
domain in certain instances 
and can properly do so. To hold 
otherwise would be to make the 
legislation futile. 

The prayer of the bill will 


therefore be granted. 








LOANS TO BENEFICIARIES OF ESTATES 


IN AMOUNTS UP TO $250,000 
ON INCOMES — ON LEGACIES — ON REMAINDERS 
Long or Short Term—Maximum Interest 6% 
ALLIED INVESTMENT CO. 
1524 Chestnut St., Phila. — Locust 1237 








APPROVED MORTGAGEE 
FEDERAL HOUSING ADMINISTRATION 





NEWARK BERGEN 
OFFICE SL egy 
M2 Broad Street 210 Maia Stepet 
e ¢ Heckeases 
PHONE, PHOMG 
2-6300 HAckenseck 29-4300 
REAL ESTATE TITLES INSURED 


plainant and H. Tremaine 

Dennis, et al, Defendants. 
October 1, 1940. 

For complainant: W. Louis Bos- 
sle. 

For defendants: S. Rusling Leap. 

Davis, V. C. 

On August 31, 1937, the com- 
plainant recovered a judgment 
against H. Tremaine Dennis. 
Thereafter an execution issued 
and was returned unsatisfied. 
The complainant here seeks a 
discovery of the assets of the 
judgment debtor, and the sub- 
iection of the assets to the lien 
of the judgment. 

James F. Walton died testate 
in 1927. His will directed that 
all his real estate be sold at 
Public Sale and the proceeds be 
equally divided between his wife 
and his daughter Pearl Dennis 


In 1928 Pearl Dennis died test- 
ate. Her will bequeathed her 
estate real and personal to her 


husband, H. Tremaine Dennis 
and her daughter Margaret Den- 
in equal shares. 
The estate 
Walton has still not 
In 1935, H. Tremaine 
in order to secure his child Mar- 
for moneys belonging to 
her which he had used, executed 
a mortgage on a one fourth in- 
terest in the parcels left by Wal- 
The mortgage ran to a 
straw party and was assigned to 
Mr. Dennis as guardian of his 
daughter. 
The title 


real 


left by Mr. 
been sold. 


garet 


ton 


to Walton’s realty 
descended to his heir, Pearl 
Dennis and passed to her de- 
visees. The title however, was 
subject to the direction in Wal- 
tons will, to sell. Consequently, 
the mortgage made by Dennis 
in 1935 is likewise subject to the 
same direction. 

It is settled in this state, that 
where land is directed to be con- 
verted into money and the pro- 
ceeds distributed, the proceeds 
are to be regarded as gifts of 
money and not as devises of real 
estate. The heirs and descend- 
ants merely hold the title charg- 


Dennis, | 


ed with the trust created by the 


will. Walton’s will gives a cer- 
tain present gift, to be paid at 
a future time. If and when the 
realty is sold, the mortgage cre- 
ated by Dennis will become in- 
effective as a lien thereon for 


the purchasers title would be! 


paramount to the title of the 
heir by descent. 
Even if the court endeavors 


to support a lien on Mr. Dennis’ | 
property in behalf of his minor | 


child on equitable doctrines, the 
judgment creditor would come 
first. The mortgage was for a 
past consideration. The holder 
is therefore not a bona fide hold- 
| er for value. “An equitable mort- 
gage for a precedent debt has 
}no equity superior to that of a 


——es oer 





Unless the administrator c. t. 
a. of Mr. Walton’s will holds a 
public sale, the court will ap- 
point some one to do so. 7 

A Receiver will be appointed 
herein, to whom Mr. Dennis will 


be enjoined to pay over his in-|} 
dividual share of the proceeds, 


to answer the decree herein. 





CONDITIONAL SALES — Reser- 
vation of Title to Motor Vehi- 
cle by Conditional Sale Filed 
with 
sioner Does 
Three Years. 

N. J. Supreme Court 

Frank Van Syckle, Plaintiff-Re- 
spondent, vs. 

John D. Keats, 
pellant 

September 28, 1940 

For plaintiff—Paul C. Kemeny 

For defendant—Jacob J. Green- 
man, Emanual P. Scheck, of 
Counsel, Erwin S. Fulop on the 
Brief 

Porter, J. 

Plaintiff sold an automobile to 
one Blanchard on June 2, 1936 
reserving title in himself. He 
filed the conditional sale with | 
the Commissioner of Motor Veh- | 
icles on the same day. 

On June 20, 1939, over three | 
years thereafter, defendant fore- | 
closed a chattel mortgage on | 
the automobile. Plaintiff sued | 
for conversion and was awarded 
a judgment of $350, the stipu- 
lated value of the car. Defend- 
ant appeals from this judgment 


Not Expire in 


Defendant-Ap- 


Motor Vehicle Commis- | 


renew it by refiling. 


Defendants contention is cor- 
rect as to chattels other than 
motor vehicles. The statutes so 
provide. As to motor vehicles, 
however, the only provision is 
that the reservation of title be 
recorded with the Motor Vehicle 
Commissioner. There is no lim- 
itation stated as to the length of 
| the reservation and no provision 
for renewing same. 

Affirmed with costs. 


| (Continued on page 7, col. 3) 


Building and Loan Shares 


Bought — Sold — Quoted 


B & L SHARE 
EXCHANGE 


199 MARKET STREET 
Mitchell 2-4884—5—6 
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TITLE COMPANY 


Mortgages & Certificates 
Straus & Prudence Bonds 


Mortgage Participations Issued by 


|BANKS & TRUST COMPANIES 


Inquiries Invited On All 
Real Estate Issues 


STERLING INVESTING 

CORPORATION . 
42 Broadway, New York 
Bowling Green 9-481 

















We endeavort 
and cooperate w 
and our policies 


services may be 
interests of the 


‘Newark . 





A By ratement of Policy 


HE Fipetiry Union Trust Company 

T has long emphasized to individuals 

planning to name this institution in a 

fiduciary capacity that the individual’s 

own counsel will continue to be em- 

ployed whenever the services of an 
attorney are required. 


end. We welcome suggestions to fur- 
ther this purpose, in order that our 


bar and ourselves serve. 


FIDELITY UNION 


TRUST COMPANY 


... NEW JERSEY... 
MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 


o work in full harmony 
ith members of the bar 
are shaped toward this 


correlated to the best 
public which both the 


. . East Orange 
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the admissibility of docy 
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many subjects of vital import- that will meet a long-felt need tie defense 
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HONORS FOR LOCAL BAR GROUP 





The American 


vice. This vear 
ation won the awards 


achievements during 
with three other local 


received special 


The Passaic Counts 
conducting weekly 
sons, in each of four sections ot tl 


placed on the duties of citiz 


groups who by their service to the public 
by a live program in the other have earned I ni 
There is no tenable reason why either the State Bar Association ¢ 
one of the local bar associations should not go on t ) 
There are many capable leaders 
All that seems necessary is the will to achieve 


honors next year. 





rh 004044444405040044644464464644009 Font) Of controversy, they sav prosecuting imaginary cases 9 , ain 


Bar Association Notes 


REMEDIAL AMENDMENT NEEDED 


law on certified and ex 
records, parol evidenc: 
author of Equity Trial pest and _ secondary 


*t 


ioning of the Federal judi- The 
svstem Muc of the work r . 
Much of the work practice and Procedure with rule—on demonstrativ: 


the new Administrative Office Forms has put into one compact lustrative evidence. t} ind 
he Courts of the United ,,,),, : eg — we c 


eee volume, the law and forms nec- sibility of motion pict Assi 
. “ repot ed to and acted gccary to a handy reference to ctjj] nant ee P 
n bv the ¢ miference or is T€- the subiect of Chancery Hear- maps and models in * f 
ferred to the Supreme Court or ings The book opens with the Ur de the lind ue ete 5 
the zb ippropriate authority with cace brought to issue—then goe passat see er nt 
o porncdor ag nese >, through the various methods of jectsa s pre sumptions, | d 
eng egy ig na ee preparing the case for trial, con- proof, relevancy, judici $ Reserv 
e Knox of New York, Judge ciders the law and rules on com- hearsay evidence i b 
of Indiana and Judge petency of witnesses the rules tior typed pence pens ‘ ¢ 
o ea ag €@ on admissibility of documents ally difficult to find i ffi 
sie ee a> pat sat writings demonstrative and il- gects except after a I 
District Courts of the United lustrative evidence, the rules of exhaustive search 
itis rot melee ve evidence and discusses trial by Forms in ‘his volume 
3 t} Federa Rules i Jury in equity cases, hearings fully checked against 
Sentai team Sdemmiinie before masters and finishes with ytes, rules and decisi ficer 
en rs J x4 . — conclusions book is copiously reinforced F mM] 
tted to the Conference its!.. )2@ Chapters on the prepara- authorities from the de ane Or 
| report and a tentative draft | 0" Of the case for hearing, go New Jersey, brought up eons 
rules recommended to |)” ich topics as interrogator- reinforced where neces { ¥ 
ideration of the district (> P45 Of Particulars, admis- clarification by leading \ ing 
in aid to the pron ns, Inspection of books, papers from other jurisdiction quincy 
uch a degree niforn nd doucments, physical exam This commentary, Equity Tr 
. d phraseology a lation ofp arties, blood-group-| Practice and Procedu _ 
' e in view of dif tests, etc. and the use of de- Forms, is a contributi - 
dition differs ositions de bene esse of foreign general knowledge of 
the report recognizes 224 Fesident witnesses and par- and specific knowledg 
} on th fact that na- tle etter rogatol! bill t portant and practk ‘ 
d yrmity local dis poneeemnee testimony and the equity litigation, vi tl se 
court rules is impossible ®- The chapter on the com- trial — 
desirable, that where na- : as soageage 
de uniformity te possitie SOCIAL SECURITY BOARD OLD AGE BENEFIT *° ' 
‘ult, shoud. be accom. APPEALS CASES TO START MATERIALIZING 2": 
d rough the agency of ees 





Supreme Court aided as Think Flow Will Start As Dis- not turned a wheel d uct 


re by its Advisory Com- puted Ones Reach Point total lack of business 
but it points out that Where Nothing Else To Do Same is true of the 
hose subjects which — board has worked * 
dealt with alike in Washington, D. C., (CCNS much expenditure of effort 9 
district, should be phrased Social Security Board officials, govern the practice of 
all those districts where Who last winter were soliciting and regulate their fer T c 
itions make them appropri- the cooperation of the legal pro- rules have never been be 
so that uniformity of ex- fession in the handling of old promulgated. because ae 
pression might conduce to uni- ige benefit cases say that some cases, there are no law a 
1ity of interpretation. Dif- Of the appeals promised at the regulate et 
ice in the form of expres- Tate of 5.000 or 10,000 per annum Reezsons for failure to I panes 
f the same idea by differ- should start materializing any gate the rules is largely des + 
courts, sometimes give rise “me now to avoid being put in the ld ,.. goo 
doubt as to the meaning of It is not a question of a per- Crous position of attempting ia i“ 


variant expressions. fect job by the Board and a total govern hypothetical la 








but a question of a sufficient fore the board | 
time to permit disputed cases to 








Ceverererererererrrrerrrrerers reach such a point as to make Legislative News her has | 






an appeal the next logical step. r f 


Union County Bar Association a tal for 


the last annual meeting of the State Bar Association 





much discussion about them but they were not 
ind one of the provisions of the proposed revised 
which called for a council composed of some sixty- 
nembers which would have the power of acting 
This arrangement, 
member opposing the plan, would make for tt 
ands of a “few.’ 














to tender a testimonial luncheon widow disagrees with the Social tain election offense fr are 


concentration 
rouse 


lans are being made by the How Case Could Arise S-319 Chap. 199 P. L. 1940. Oct nnectic 
County Bar Association To illustrate, a man or ais Changes the penalty for cegiptes 4 





the near future to Circuit Security Board’s record of the that of a misdemeanor to thaj‘hey mus 
Judge Frank L. Cleary. amount of his earnings. and of a disorderly person: gi@articular 
as presided at the Court therefore the size of the old age jurisdiction to crimin julawyers E 
in Elizabeth for 10 years. benefit payment. This matter cial district courts ich as 


‘= 





The committee appointed to then is taken up by Washing- S-320 Chap. 200 P. L. 1940, Oct NO sm: 











was countered 
provision which permi 


the suggestion that 


the necessary arrange- ton headquarters, which seeks Provides for criminal] judic itside 


1ents consists of Judge John W. to determine the validity of the districts in first class ind various 
yness, John F. Ryan, Addison claim. with jurisdiction over clecuqj<Us mea 
C. Ely, Francis A. Gordon, Frank Tracing down former employ- matters. on har 





















for the association betwee1 


- * Fre ~ ~} ” > ‘ > h - + m™ sy —T10y > > 
sixty-four members upon another member suggested that 


hn and Herbert C. Gilson ers is frequently a job, and often S-323 Chap. 201 P. L. 194 
Piainfield Bar Association as not the applicant is not able Incorporates four criminal ntré 





ssociation could be was said, was the 











The Plainfield Bar Association to supply all the details he dicial districts in Huds@yVices in 
ill start its season with a din- should. As a consequence ex- County iiment 
t the Park Hotel on Octo- tended periods may elapse be- , Appointments at thi 
4th fore the government is in a posi- CYRIL J. GALVIN. of Jé3 Ment ¢ 
special speakers, the group tion definitely to state whether ity, to be Judge of the F"¥im _ 
er C. Smith, it will grant or deny a claim. riminal Judicial District 
tate Bar. and This in turn is making the Hudsen County AW 


homas F. Hueston, president of development of appeals a slow JOHN H. COOPER. of K: 















’ the President at 
, } 1ith’s topic will be “The Pres- start the volume of business go- inal District of Hudson 





such meeting 


through a‘report by the associa- tem to handle administrative City. to be Jude of ihe F 
power to sixteen mem 
amendment and 





Union County Bar. Mr. process. However, once they be Judge of the Second C= 


CASES 


Day Challenge of the Law- ing through is expected to pro- CYRUS W. LUNN. of W 
duce a steady stream en, to be Judee of the T 
gal aspects of the draft and Hence, social security officials Criminal Judicial] Distric 
onal defense will be brought insist they have no intention of Hudson County. 

for general discussion abandoning their elaborate ASHLEY B CARRICK 





public relations commit- appeals, which has been all Criminal Judicial Distr 
headed by William P. Elliot. ready to go for months, but has Hudson County 
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LAWYERS TAUGHT LEGAL SIDE OF 
DEFENSE PROGRAM 





es k Navy Are Depending 
( : jession To Open Up Pro- 
inf grement Bottlenecks 
: CCNS The 
Je 7 
OOK 
e cl 
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i oefore anything 
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ree: ¢ the big lega 
_ ad the judge advocate 
tten : rking day and nigh 
al La wy eos legislation from Con 
ary Cases “Hl nermit defense procure- 
ahead with somé¢ 
f speed. 
News er has been the draft 
_ form contracts for 
L. 1940. Oct nnection with purchas- 
alty for cé are now ready but 
ffense frog are frequent instances 
eanor to th@‘ney must be changed 
person: gi@#-articular circumstances 
rimin awyers Elsewhere 
S. ich as the army and 
L. 1940. Oct? no small part of the 
ninal jud utsiade O 
class us pu 
over elect ans 
id 


L. 1940. Oct 


* crimina: 
in Huds 

ents “ . P 

N. of Jers ment of the Army In 





dustrial College includes a sub- 
tantial number of lawyers hold- 
mmi ssions in the army and 
reserve, as well as the usual 

r of regular army and 
the respective 
offices. 
cers, in anti- 
their being to 
legal matters 
on with 
iven an extensive 
federal plan 
ndustrial mobilization. They 
nade acquainted with 

the n 
the 


rom 
dge advocate generals 


TI e reserve offi 


++ 
sent 


contracts, 


n relating to a- 





I he President and the 
du r securing money 

C 
lr} my reserve of- 
who are lawvers and who 
b ected to take the 


H. Bis- 


t, Elmhurst, L. I., N. Y.; Ed- 
d Gluck, Ne York City; 
K am H. Hutchinson, Seattle; 
Joseph F. O’Brien, Washington; 
Natl Rober Jacksonville, 


Fla.; Eugene V. Slattery, Eugene, 
Wash- 
reserve officers 
» industrial college 
Coleman, and 
Horning, both of 
Among the 


officers in 


the col- 


ege from the judge advocate 
ene! office Major Claude 
Mickelvw of the U. S. Army 


Standardizing Mortgage 
Foreclosure Laws 


(CCNS) Encourag- 
t ard revising and 


home-mort- 


ndardizing state 





ige foreclosure laws was made 
ne recent conference of com- 
missioners on uniform laws in 
PI} Abner H. Ferguson 
fiz a é administrator and 
eeneral ounse of the Federal 
Hou Admini stration report- 
ed 
Fergus served as chairman 
the conferences’ housing com- 
nittee on law and legislation 
which submitted to the confer- 
ence a model home-mortgage 


as the basis for re- 
yn and standardization of the 
] A somewhat simi- 
lar law submitted to 
conference last year but was re- 


ferred to a committee for further 


Ul 


to serve 





46 State laws 


Was 


tim > model law met 
> exacting requirements of the 
and was adopted”, 
guson said. “The approval of 
this body is a long step forward. 
It is scheduled to be submitted to 
the American Bar Association for 
similar action.” 

Hardships to home owners and 
handicaps to mortgage 
institutions caused by high costs 
and delays in home mortgage 
foreclosures have been 
‘ognized, Ferguson pointed out 
Many efforts have been made to 


sttain ame wniformitv amonse 
at I some Unluormicy ail 





. . 
sanding 
senaing 


long re- 
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Faulty Traffic Lights 


Driver with Green Light Gets 
Recovery, One with Blank Is 
Held Negligent 


] 
ali- 


lowing ts to operate 
erratically, but a driver who pro- 
ceeded into the intersection 
assumption that the green 
light was dead was guilty of con- 
tributory negligence, 
a passenger in his car, Court of 
Claims Judge Bernard Ryan held 
handed down here 


on 


the 


as WaS aisO 


n an opinion 


while the driver of an- 









* car who entered the inter- 
sectlo while the green light was 
} and there collided with 
the car that entered without any 
geht was held entitled to recove! 
from the ite under the court 
oil clalms at 

The accident occurred at a 
point where three roads inter- 


ct one another. It was shown 


se 


stem at 


that the traffic control sys 


that point had been out of or- 
der for over two months, with 


the result that on some occasions 
a light would remain red or 
green for a prolonged period and 
at other times would go out en- 
tirely. 

The driver to whom Judge 
Ryan denied a recovery had 
stopped for a red light. Presently 
the light went out but no green 
came The driver took it 
for granted that the green light 
was dead and thereupon pro- 
ceeded to cross. This was 
gence, said, both 
and on the 
part of the passenger who should 
have alighted from the 

yx compelled the driver to 
wait for a light. (Dulinak 
et al v. State of New York) 


one on 


negli- 


the court on 


the part of the driver 


eitner 
( 


Cal ( 


ereen 


Prefer Judges To 
Bureaus 


——— 
Coronado, Calif.. (CCNS) — 
Californians prefer to have their 
legal rights decided by judges 
rather than by state boards and 
bureaus, it was disclosed in the 
results of a statewide Bar sur- 
according to a report by 
State Bar Secretary Claude Min- 
ard. 
Out 


persons 


vey, 


3,000 
throughout 


alm + 
aimost 


of a total of 
interviewed 


the state 82.8 per cent preferred 
to submit their disputes to a 
court or jury instead of an ad- 
ministrative bureau, Minard dis- 
closed. The _ specific question 
asked was: “Would you prefer 


to have your legal rights decided 
by administrative boards, bu- 
reaus and commissions, or by the 
courts?”. 

The survey was conducted, ac- 
cording to Minard, in connec- 
tion with the State Bar’s efforts 
to provide an adequate method 
for obtaining judicial review of 
the orders and decisions of bu- 
reaus and boards. A proposed 
constitutional amendment to ac- 
complish this purpose will ap- 
pear on the November ballot. 

In reply to a second question: 


“Should people have the right 
to appeal to courts from deci- 
sions of state boards, bureaus 
and commissions?”, a total of 


82.7 per cent of those interviewed 
favored the right to appeal to 
the courts, the survey disclosed. 

“By series Su- 
preme Court decisions in recent 
vears, there exists no adequate 
procedure whereby persons 
grieved by the orders 
administrative bureaus 
peal to the courts for 
Minard declared. “The State Bar 

sponsoring an amendment in 
order to correct this unfortun- 
ate situation.” 


reason of a of 


ag- 
of state 
can ap- 


reliel, 





NEW EDITION OF CLASSIFIED REGISTER OF 
ATTORNEYS BEING PREPARED 


Springfield, Ill., (CCNS)—Hav- 
ing received the “all clear” sig- 
nal from the American Bar As- 
sociation’s special committee on 
law the Illinois State Bar 
Association going forward 
with the preparation of the new 
edition of its Classified Register 
of Members. 

The first edition of this regis- 
ter, which permitted members to 
show their specialties and the 
fields of practice in which they 
had had a certain amount of 
experience, was declared by R. 
Allan Stephens, secretary of the 
association, to have been the 
most widely used service ever 
offered by the organization. 


lists, 


1S 


Changes Are Made 

Certain changes will be made 
in the new edition. For instance, 
there will be no attempt to de- 
fine the term “general practice”. 
To be classed as “experienced” in 
a particular field, a lawyer must 
have had 15 instead of only five 
cases in that field. The term 
“specialist” will be applied only 
to those who limit their practice 
to certain branches. 

In the new register each mem- 
ber will have the opportunity to 
have listed his name, address, 
phone number, firm, associate or 
employer, legal education, date 
and state of admission to Bar, 
occupation if not engaged in law 
practice, whether engaged in 
general practice or limiting his 
practice to not more than two 
fields, and not more than five 
fields in which he wishes to be 
listed as experienced, on the 
basis of at least 15 cases in each 
field. 


such 





Listed by Individuals 

Listing is by individual mem- 
bers and not by firms, and there 
is no additional charge for list- 
ing, the cost being included in 
the regular annual membership 
fee. 

An innovation this year is the 
provision for listing of addition- 
al biographical information 
where the member desires to be 
listed in the Experienced Law- 
yer Consulting Service of the 
Illinois State Bar Association. 
This information will be avail- 
able only to other members of 
the association, upon request to 
the secretary. Members listing 
under this service agree to con- 
sult with other members of the 
association in not more than 
three fields of practice in which 
they are qualified to render such 
advice, at a minimum consulta- 
tion fee of $10.00 covering a 
consultation not to exceed one 
hour in duration. 


Totalitarian Victory Worse 
Than War 


Boston, (CCNS) There is 
something worse for the United 
States than the possibility of 
war and that is the possibility of 
victory by the totalitarian states, 
Dr. James B. Conant, president 
of Harvard University, declared 
in his annual message to return- 
ing students. 


“It is, perhaps, not an over- 
statement to declare,” Dr. Con- 
ant said, “that the present col- 
lege year opens under’ the 
shadow of a threat never before 
present in our history. I do not 
believe it is too much to say that 
for the first time, this university 
and all other universities in the 
land must face a menace to the 
traditions on which they thrive.” 

Advising his audience neither 
to hide nor exaggerate its fears, 
Dr. Conant warned that a period 
of trial and anguish lies before 
America. He compared the trag- 
edy in world events to the en- 
croachment of Mohammedanism 
in the western world 13 centuries 
and underlined that com- 
parison with reference the 
coming history of France 

“At best,” he said “this na- 
tion is faced with dislocation of 
our economic and cultural life 
by the huge armament necessary 
to enable us to survive in a world 
ablaze with force. And what is 
the worst possibility which con- 
fronts us? That we may become 
involvea in war? So many peo- 
ple think. 


ago, 


to 


“But I venture to disagree. 
War is not the worst possibility 
we face; the worst is the com- 


totalitarianism. 
might 


republic among 


plete triumph of 
Such a triumph 
ably include this 


conceiv- 


the victims as a result of mili- 
tary reversals.” 
Though admitting these pos- 


sibilities to be remote, Dr. Con- 


ant said he felt them real 
enough to justify all efforts to 
fortify America’s defences and 
those across the sea. He further 
emphasized the necessity for 
free discussion in ascertaining 


America’s foreign policy in or- 
der to insure preservation 
democratic principles. 


+ 
ol 


At this time true recognition 
of the fundamental values of 


this civilization must be achiev- 
ed, Dr. Conant said as he asked. 
for patience and calmness dur- 
ing the emergency. 
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FALL FOLIAGE 


Proves Magnet at 
DOCcONo 
3 \ANOR 


These are rare days at P.M 
—landscape filled with 
flaming scarlet and gold, 
mellow browns and greens. 
A pot of steaming coffee, a 
sniff of sizzling steak, re- 
vitalize you. Come to the 
top of the Poconos for Columbus Day. 
Golf. Riding. Bring the whole family. 


HERMAN V. YEAGER, Genera! Manager 


POCONO MANOR. PA. 
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New Ground For Divorce Sale of Control of Corporation to Group that Looted it Mohawk Savings and Loan 
| is Found to Render Sellers Liable | 


Urged by Vermont Bar 





Three-Year Separation by Con- 
sent Proposed As Some Term 
It ‘Trial Marriage’ 
Montpelier, Vt., (CCNS)—Ver- 
divorce law liberalization 
through new grounds which 
would include living apart for 
three consecutive years by mu- 
tual consent was advocated by 

Vermont Bar Association at 


mont 


S annual meeting here. 
The recommendation to in- 


ease divorce grounds, which 
vas adopted and referred to the 
‘ia 1's legislative commit- 

for presentation to the Leg- 
slature, provided that divorce 
I e granted “when a mar- 
ried person has lived apart from 
er spouse for three con- 
1 without fault on 
the part of the libellant and the 
court finds that a presumption 


veparc 
yCals 


marital relations is not rea- 
sonably probable.” 
Plan Draws Fire 

Submitted by a committee 
headed b Frank E. Barber, 
Brattleboro, the plan was op- 
posed by John C. Sherburne, 
Randolph, associate justice of 
the State Supreme Court, and 
H y C. Shurtleff, Montpelier, 


ho declared “we are coming 


ght down to trial marriage” 
and ve are coming nearer to 
R ») today than ever before.” 
Modificatior of the state’s 


n-support provision for di- 
recommended. 


Vas also 


Othe grounds for divorce in 
Vermont now are adultery, im- 
prisonment under certain condi- 
yns, intolerable severity, wilful 
desertion. and incurable insan- 
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Easton, Pa. (CCNS) — Those 
who control a corporation either 
by ownership of a majority of 
the shares or by ownership of 
large blocks of stocks less than 
a majority, coupled with man- 
agement contracts, owe some 
duty to the corporation in re- 
spect to a transfer of control to 
outsiders, Federal Judge William 
H. Kirkpatrick declared in plac- 
ing liability on a group of stock- 
holders whose transfer of con- 
tro! enabled an outside group to 
“loot” investment trust. 

Ground of the Court’s ruling 
was the negligence of defend- 
ants in failing to investigate the 
responsibility, character and 
purposes of the purchasers, es- 
pecially under circumstances 
that were such as to create sus- 
picion in the mind of a reason- 
able man. 

In the 


an 


case before the Court 


Essex Bar 
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17. 18, 19, 20, 22, 24, 25, 27 and 
28 
Gerald M. F. McLaughlin 


Local Board No. 27: Newark 
9th Ward 
Districts 2, 3, 4, 5, 6, 7, 
12, 13, 18, 22, 24 and 35 
Arthur J. Connelly 

Local Board No. 28: Newark 
9th Ward 
Districts 1, 8, 9, 
20, 25, 30, 31, 32 
Joseph Harrison 

Local Board No. 29: Newark 
9th Ward 
Districts 15, 21. 23, 26, 
29, 37, 38, 39, 40 and 41 
William Unterman 

Local Board No. 30: Newark 
10th Ward 
Mariano J. Rinaldi 

Local Board No. 31: Newark 
llth Ward 
Districts 2, 3, 
15, 19 and 20 
Xavier DelNegro 

Local Board No, 32: Newark 
llth Ward 
Districts 1, 6, 7, 
17, 18, 21 and 22 
William O. H. McEnroe 

Local Board No. 33: Newark 
12th Ward 
Frank J. Pietrucha 

Local Board No. 34: Newark 
13th Ward 
Districts 1, 14, 19, 20, 21, 
23, 26, 27, 28, 29 and 30 
Thomas F. Guthrie 

Local Board No. 35: Newark 
13th Ward 
Districts 2, 3, 8, 9, 15, 18, 19, 24, 
25, 31, 31, 32, 33 and 37 
Jerome B. Litvak 

Local Board No. 36: Newark 
13th Ward 
Districts 4, 5, 6, 7, 10, 
13, 16, 17, 34, 35 and 36 
Carl J. Duveneck 

Local Board No. 37: Newark 
14th Ward 
Districts 1, 2, 3,5 and 6 
Carl Abruzzese 

Local Board No. 38: Newark 
14th Ward 
Districts 4, 7, 8, 9, 
Frank Calabrese 

Local Board No. 39: Newark 
15th Ward 
Joseph B. Sugrue 

Local Board No. 40: Newark 
16th Ward 
Districts 1, 2, 3, 4, 5, 6, 7, 
13, 14, 17, 19 and 23 
Louis A. Fast 

Local Board No. 41: Newark 
16th Ward 
Districts 8, 9, 10, 12, 15, 16, 18. 
20, 21, 22, 24 and 25 
Seymour Klein 


10, 11 


14, 16, 37, 
33, 34 and 36 


28 


27 


4, 5, 8, 9, 12, 13, 


20, 11, 14, 16, 


22, 


11, 12, 


10 


11, 


several banks, which held 76,000 
of the company’s 284,000 shares 
and which nominated all mem- 
bers of the board of directors, 
sold their stock te a group from 
another city at $3.60 a share at 
a time when the stock was sell- 
ing over the counter at $1.00 to 
$1.25 a share and would not have 
been worth the book value of 
$2.25 on liquidation. 

Judge Kirkpatrick found the 
outside group wanted only to get 
possession of the corporation’s 
portfolio of insurance company 
shares. Their purchase was fi- 
nanced by an unsecured loan for 
the entire purchase price, under 
an agreement that the portfolio 
or as much of it as was neces- 
sary, would be pledged once the 
borrowers had control of it. 

The Court also noted that the 
company has been looted five 
years before by precisely the 
same method, a_ transaction 
which brought the banks into 
the company as unwilling stock- 
holders. 

Applying the law to such a sit- 
uation, Judge Kirkpatrick said 
the persons in control of a com- 
pany “are under a duty not to 
transfer it to outsiders if the 
circumstances surrounding the 
proposed transfer are such as to 
awaken suspicion and put a pru- 
dent man on his guard—unless 
a reasonable adequate investiga- 
tion discloses such facts as would 
convince a reasonable person 
that no fraud intended or 
likely to result. Thus, whatever 
the extent of the primary duty 
may be, circumstances may be 
sufficient to call into being the 
duty of active vigilance and in- 
uiry. If, after such investigation, 
the sellers are deceived by false 
representations, there might not 
be liability, but if the circum- 
stances put the seller on notice 
and if no adequate investiga- 
tion is made and harm follows, 
then liability also follows.” (In- 
suranshares Corp. of Delaware 
v. Northern Fiscal Corp.) 


is 





Nationality Proof 
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point within the county; that, 
“through oversight, neglect, or 
error”, petitioner’s birth was not 
registered as was then required 
by the act of June 6, 1893, P. L. 
340, and that petitioner had been 
required to supply an official 
birth certificate and had been 
threatened with discharge un- 
less this were furnished to his 
employer. 

Proceeding on this petition, 
Judge McCracken entered a final 
decree in the following form: 

“And now, August 7, 1940, upon 
consideration of the petition of 
Paul Cubitt Brown, which was 
presented to the court on August 
6, 1940, and after hearing and 
investigation, the court finds 
that the said Paul Cubitt Brown 
is of the male sex and of the 
white race; that his father, who 
is now deceased, was John R. 
Brown, and his occupation was 


that of a driller of oil wells; that | 


his mother, who is now living, is 
Carrie Brown; that the said Paul 
Cubitt Brown was born in Sugar- 
creek township, Venango county, 
Pa., on July 4, 1904; that, 
through inadvertence or negli- 
gence, the birth of the said Paul 
Cubitt Brown was not registered 
with the clerk of the Orphans’ 
Court as required by the act of 
June 6, 1893, P. L. 340. 


Ass’n Shows Increase 


For the third quarter period 
ending September 30, 1940 the 
Mohawk Savings & Loan Associ- 
ation shows assets of $1,767,442.- 
95, an increase of $120,000 over 
the June 30 Statement, and an 
increase of $273,000 for the nine 
months since January 1, 1940. 
The present assets reflect a 25% 
increase in private capital in- 
vestment. As an insured Associ- 
ation, the Mohawk has shown 
substantial growth each period. 
Earnings for the period were suf- 
ficient for maintaining dividends 
at the rate of 3% per annum; 
plus Reward Profit of 1% per 
annum for systematic savings; 
for undivided profits; and for 
reserves in excess of statutory 
requirements. 

During this period 73 mortgage 
loans were granted aggregating 
$339,000, or an average of $4,900 
for each loan. Of these loans 46 
were advanced for the purchase 
of homes, and 27 for refinancing. 

During the period, mortgage 
loan assets were purchased from 
several Associations in liquida- 
tion, which, Philip Klein, presi- 
dent of the Mohawk, states is in 
keeping with the policy of this 
and other Insured Associations, 
to assist liquidating associations 
by paying cash for their good 
mortgage assets, thereby en- 
abling them to distribute cash to 
their members, expeditiously. 
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DEMANDS PROTEST 


AGAINST POLITICAL 


DISCRIMINATION ON BALLOTS 


Lawyers Guild Leader Asks At- 
torney General to Notice 
Discrimination in States 

Washington, (CCNS) A de- 
mand that Attorney General 

Robert H. Jackson voice his dis- 

approval interference with 

the rights of the Communist 
party to a place on election bal- 


of 


lots is contained in a letter sent 
that official by Osmond K 
Fraenkel, chairman of the Na- 


tional Lawyers Guild committee 
on civil rights and liberties 
Stating it is incumbent upon 
some high official in the present 
administration to make a public 
statement on the subject, Fraen- 
kel criticised the fact’ that 
neither the Attorney general nor 
any other representative of the 
administration has expressed his 
disapproval “of the numerous 
arbitrary acts which have been 
committed against minority par- 
ties and in particular, interfer- 


ence with the right of the Com- 
munist party to a place on the 
ballot.” 

The letter alleged that at- 
tacks on political minorities are 
increasing and calls particular 
“attention to the situation in 
Ohio, Georgia, Arkansas and 
Maryland, where state officials 
have taken various § arbitrary 
positions resulting im the ban 
ning of the Communist party, 
and to the situation in Missouri 
where the petitions of the com- 
munist party were held insuf- 
ficient although the petitions of 
other minority ties were ac- 


Plan November Vote On 
Logan-Walter Bill 


DENY INTENTION TO DEPRIVE BAR 
OF RETAINERS 





cepted in the same form.” 
Saying he recognized it was a 


deiicate matter for a federal of- 


ficial to criticize state action, 
Fraenkel nevertheless said it 
seemed to him that when an 
election for federal officials is 


involved, it is incumbent upon 


the government to see to it that 
no impediments are placed in 
the way of free exercise by the 
people of their choice 

It seems only right to him 
Fraenkel added, that the right 
to nominate candidates of their 
own choosing is a necessary at- 
tribute to a free election 

The tactics now being used 
igainst the Communist part; 
could, with equal success, be 
used against any group which at 
the moment happened to be un- 
popular in a particular state, 
Fraenkel contended, declaring it 
is essential to the orderly func- 
tioning of democracy that ich 
practices be discouraged 

Fraenkel reminded the Attor- 
ney General 1at he had sent 
the latter an extensive report a 
month back on the problem o 
discriminations aga min ( 
ity parties, with a bill of par- 
ticulars on what 1 bee I p- 
peni to the v i tate 

Sin that time the writer 
vent on to s ad heard of 
no prot from leral of- 
cial against the 
official hough the mber o 
stances where disc1 tion 
( irred | \ bee I 

het l de 
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Agreement on Logan-Walter Bill 
Reached As Threat of Fili- 
buster Made by Burke 

Washington, (CCNS) The 
American Bar Association-back- 





ed Logan-Walter bill is sched- 
uled to come up in the Senate 
for full debate and final action 
in mid-November, according to 
Senator Edward R. Burke, of Ne- 
braska 

This will be in accordance with 


agreement reached between 
of the measure and 
administration leaders 


an 
supporters 
Senate 


Burke said, stating that the un- 
derstanding is that the bill will 
be acted upon before Congress 


adjourns 








Result of Threat 
The agreement came after 
Senator Burke, who has been 
leading the fight for the bill 
threatened to start a fillibuster 
While the agreement does not 
pecify an actual date—the mid- 
November prediction of Senator 
Burk based on the expectation 
f Conegre remaining more or 
less in recess until after the 
ectio1 represents a real 
uin, in uch as the support- 
é heretofore have never been 
D to secure il real assur- 
nee that Congress would not 
adjourn without debating the 
Logan-Walter bill 
In view of th irious political 
( iderations involved, the de- 
! leba til next month 
i ve tl chal s I 1 
Se major t- 
( more ri re l- 
I de | administra 
Avoids Embarrassment 
It wv for example void the 
ar é vhich otherwis« 
ud have ( ronted many 
Dem Senators friendly to 
bi These Se rs, lr ew 
the ict that 
I e endo! 
) ( the Lo 
I bee! irful Lv 
tl measure prior to the elec- 
tions might be interpreted as 
indicati1 a repudiation of the 
Democratic party 
Postponing of the Logan- 
Walter debate also will give the 
Atto General's committee 
! an lini strative procedure an 
yportul to file its report and 
thus remove one of the main ob- 
( opponents have been 
raising t consideration of 
the bill st word reaching 
the Senate has been that this 
report issued in late Oc- 
tober or early November, al- 


General's 
to wind up 
24 


though the Attorne 
up does not meet 

its work until October 

Less Danger of Veto 
President Roosevelt 


said he uld not sign 


has 


the 


never 
Log- 





an-Walter bill, but on the other 
I ih occasion expressed 
his ns. Proponents how- 
eve the President has 
be ormed as to its na- 
ture, and once he understands 
ts true character will not hesi- 
ta to sign. Particularly will 
this be true, if he is shown that 
the Senate had found the mea- 
sure desirable after hearing 
from the Attorney General’s 


committee. 
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Government Merely 
Keep Ambulance Chasers Out 
Of Registration Field 
Washington, (CCNS) 
Department of Justice, notwi 
standing widely circulated 
ports to the contrary, 
of depriving the 
profession legitimate 
arising in with 


gistratio fficials it 


tention 
of 
connection 
alien re 
thing the 
doing, the officials 


attempt to prevent certain prac- 


tices which smack of ambulance 
chasing 

At the same time it is admit- 
ted that the alien can secure 
about all the legal advice he 
needs for the registration, free of 
charge, by merely writing to the 
Alien Registration headquarters 

Washington, in the event he 
can not obtain what he needs at 
his local post office 


Intent of Congress 








This carrying on of what 
might be called a free legal aid 
bureau is said by department 
fT Is to be keeping with 
the congressional intent that 
lie: should not be put to ex- 
ENS n connectior with tl 
re str if or 

Be é I cal post offi 
ind the advice available from 
Washington for the price of a 
hree-cent stamp, the Depart- 
nent f Justice claims tha i 
99 cases out of a 100 the citizen 

a ore Int! ed ) 
] com} I 
W 
O he other han d, Justice of- 
S liaim Li € do 
nythin to preve n 
hinks he should, nor endeavor- 

r to regulé e the fees he is 
charged. It is admitted that a 

mber of cases ] been de- 

d where ‘an be of 
service to aliens These, 
er, il lve excep il cir- 


ances 


Ambulance Chasers Busy 


What the De ob- 


ting + $ " 
silt to 18S a ni 


partment 1s 


imber of in- 
where cer- 


chasing 


ec 
stances in large 

‘ced ambulance 
resorted to dev 
into their offices. 
for example, in one city 
was quoted in a news- 
paper as ing that aliens 
should not register until after 
they had consulted an attorney. 
This, according to the Justice 
Department view, is unethical, 
and takes advantage of the 
iliens’ ignorance. It is made 
worse by the fact that large 
numbers of aliens can not af- 
ford needless legal fees. 

There are, Justice officials say, 
thousands of cases in which 
there is doubt of citizenship and 
whether the particular individ- 
ual should register. In all these 
doubtful cases, the Department 
is advising registration, since it 
is claimed this will not cast any 
doubt on the individual’s claim 
to citizenship. 

When such a person is able to 
his American citizenship, 
the announced policy of the Jus- 


> cities 


lawyers t 
scare 
As 


lawyer 


alie ns 


9 


a 


say 


prove 


tice Department is to remove 
his card from the registration 
file. 


|To Need Lawyers Later 


While claiming the registra- 
tion itself will not develop much 
new work for attorneys, Justice 
officials concede a considerable 


need for legal services may de-| 
velop as a result of the enumera-| 


tion. 


ices to} 


Trying To 


The 
th- 
re- 
has no in- 
legal 
cases 

the 


n- 


department is 


claim, is to 








































































——————— lll ue 
For instance, the depar:. 
is planning to scrutinizg } 
the cards of those alien 
register with a view qui 
out which ones are i: ntitiins 
try illegally, and, there aid its | 
liable for deportation. Fa] I 
tion of answers in the 
tion leave the alie 
prosecution, just as d de 
to register a 
Thus, there may be : d 
able number of alien : ea 
be needing counsel. Fur ! 
more, it is thought ; 
many non-citizens, i 
be subject to deport to 
fail to register and thu 
ernment by early 1941 h o 
staging the biggest ri d-y of 
aliens in the nation’ thi 
May Exercise Discretion me! 
Aliens who entered -_ 
try illegally prior to 1924 tr ha 
not subject to deport I 
they have been law-abidi bie 
who entered illegally hat 
time, however, is subje re 
portation In this « } 
however, the Attorney Gs 4 seated 
has discretion in respect t a 
. g O «¢ 
in which a hardship h t] 
worked on American lie 
Such a case would be ‘n. 69 N 
deportation would leave with, -, wx 
: = 5 id UN 
upport children born in Etc. Co 
country . 2 
+ +4 set p ’ J 
Deporta rt vor 
not al feasible r 
: : ma 
unt! ) nicn an ’ 
irpo 
ed m be willir fn P 
P S 
hi ind tu I 
that 
ble to obtain such 
PERSONAL ; 
: ‘ s d ov 
Edwin F. Miller and Cha lie 
Williams announce the . 
‘ $ In this 
3 : ae = ed befe 
ffices are located in the Fr <7 
: : er! 
Buildir 38 Landis A 
; ec 
ind 
OCEAN COUNTY lier 
fing is c 
CENTRAL JERSEW®@::::. 15 
TITLE COMPANY#® © 
ox 
Phone 1364 son, 26 | 
nn & B 
Member, Title Abstracters’ A ssociat aA ; 
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TOMS RIVER, N. J. ion of E 
— N. J. Law 
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RRENT DECISIONS 


tinued from page 1) 








he a , — “ ineteeeaceciiea 
rutinize «he single ques stion in the 
SE lier + is concluded that the lien 


jiew to f quired prior to ea assign- 








re in the entitling the lien cl 
therefor; paid its lien first ou 
tion. F weds f the sale. The irt 
n th te grisdiction under RS. 2:34- 
alien JiahM?34-31, 2:34-35 and other 
as dos ‘ 1S decide this question 
a difference of view 
y be ! g tne decision and dicta 
liens wl te as to whe ecI 
nse F ! aris¢ H er 
ht nece te 
is ting opinil A 
por to ittemp t er 
i thu them or to deter- 
19 h of then d 
str d- of the vie take 
lor h } his ca yse Delore 
retion signment 
red th line of mecha f 
r to 1924 It has been held tha 
deport it] debt having the tatutor’ 
W ab d : ti pecor \ 
ally that it become deb 
ub pre vord he a 
a § t f the cla tl 
orne ( ent thereo p 
— g ) appl th p ert 
ship h the debt ead 
ave lien”. Stile Ga 
be one Wik, 69 N. J. Eq. 222, 235 af- 
cave Wid 71 N. J. Eq. 299; Jersey 
_ Etc. Co. v. Wesp Building 
" N. J. Eq. 664, 666. Thé 
— words of the ict re- 
Ibi may be regarded 
in < 
a } irpose a i { i 
a R. S. 2:60-107 wherein it 
: hat certa l erat- 
= t shé De ) fo! 
t of a deb 
NAL F oe 
d owing which debt 


and Cha . cai ed s 
lien upon” such pro- 


In this case, the debt has 
ep 20F' "Hered before th: mment 
are: wre under the € T = 
in - r erred th, ' d 
lis Ay 
red prior there 
line 0 aSé has 
UNTY lien arises when the 
ing is commenced. Gordo! 


28 N. J. Eq. 304; Robins 
inn & Barber 34 N. J. Law 

ters’ Associ 394- and the dissenting 
R, N. J in of Edwards v 
eotnnere N. J. Law 39, 74. These c 
TORNEYS @:zre based on statutory | 
F that remains today un- 

J. ROE rged in respects relevant to 
.\WYER yresent inquiry. R. S. 2:60- 
ONSULATL#® 8Y this section, the sheriff 
—- uuthorized on a mechanics 
udgment to sell “the estate 

74797 h the owner had in the 
aa at the commencement of 

ing .. . subject only” to 
share: imbrances recorded prior to 
a i ncement thereof and 
Son Cases Zages given under specified 
Ia Torr mstances. The rationale of 
treet, N. Ye C2SeS is that if the pur- 
2-0780 ft at that sale acquires title 
Ke land as of the time of the 
e! encement of the building, 
ICES a fair deduction that the 
soldstei® & ros; then. In the instant 
Denk Bid ty ton, the building was com- 
- Counsel@@ed prior to the general as- 


w Jerse¥ Ment: and so under this sec- 
Attorneys 04 



















+ 


: yf authority, the lien 
=—=@ ¥2S acquired prior thereto 
K. anot view is that the 

sey é her iew is ; € 
Ss at the time the mater- 

ANKS tu nished. Edwards v. Der- 
Mon, 28 N. J. Law 39, 62; Ex’rs 

by pours v. Vanness, 5. N. J 

490; Tan ner v Boynton 

Chew er Co., 98 N. J. Eq. 85, 88; 

7-Skil y ster 

Co. “Skilling Inc v. Shuster 
J. Eq. 256, 261. This view 

1 Street “sed on statutory language 
| JERSEY "tially subsisting in R. S 
. Ji. The materials in the 

ase were furnished be 

Ne assignment; and hence 



















these authorities would date the 
acquisition of the lien before the 
assignment. 

Finally, the Court of Errors 
has said that “it is not until the 
lumber ceased to be personal 
property and had put its value 
in the land that the lien attach- 
ed”; in other words that the lien 
ittaches when the realty be- 
‘omes, in a manner, unjustly en- 
riched by the addition of per- 
onality Coddington v. Dry 
Docks, 31 N. J. Law 477. All the 
materials here had put their 
’ into the land before the 
he assignment; and the 








lien therefor on that theory had 
ttached before that date 
The lien claimant fixes still 


ther time for the acquisition 





the lien, contending that un- 

de I i as it stands now a 
I the filing of tn 

f t I No au I yr- 

I bee yund for this pro- 
Howeve! nce the 

( K eac!I ( th 
ve! yned would fix 

the before th ssignment 
d be ) aid to the signee 
toc a yt De yassed o1 

f may be held tha 

f I meé ) tne clr imstanc- 

f bove tated ‘(the incurring 
f ne dept the commencemen 
! yuild the furnishing of 

ne erla tne corporatior 
e rT terla nto ne re Ity, 

he f the tice of 

») be regarded <¢ 

mynd ) ! edent to the ac- 

( ) ) ¢ h Y ( PY 
H f I may be he Sé 
( ed I f ct} autnor aga st 
p rged by the as- 

lene that the filing of 
he f inder R. S. 2:60- 
129 nditic yrecedent to 
tl q of a lier Havin 
regard to matters of present 
ce hat section has been 


ibstantially in force during the 
times involved in the above de- 


1 intending to 
claim a lien under this article 
lien by virtue of this article 
shall, and no debt shall be a 
inless the claimant = shall 
within four months after the 
date of the last labor perform- 
ed or the materials furnished 
for whi ch the debt is due, file 
his claim 
Under ae nases above cited 
word “unless” may not be con- 
strued “until”. On the contrary 
the filing of the claim must be 
held a condition subsequent to 
the lien, to be complied with if 
the lien is to be preserved 
Hence it is determined that 


the assignment. What effect 
then had the assignment on it? 
In general, an encumbrance 
which has attached prior to an 
assignment for creditors remains 
in force notwithstanding the as- 
signment and entitles the en- 

-umbrancer to be paid first out 
of the proceeds of the property 
subject to the encumbrance 
Wimpfheimer v. Perrine, 67 N. J. 
Eq. 597; West Hudson County 
Trust Co. v. Wichner, 121 N. J. 
Eq. 157, 161; cf. Edwards v. Der- 
} 28 N. J. Law 39, 49 

No case has_ been found 
— supporting the decision 
here but there is a plain analogy 
to te drawn between this case 
and those that have arisen be- 


lai AaY 
tween a mechanics lien claimant 





and a receiver of an insolvent 
poration. Such receiverships 
and assignments for the bene- 
fit of creditors have various 
points of similarity. Hammer v. 
Israel, 89 N. J. Eq. 481. There 
are two cases in which it ap- 
neared that a mechanics lien 
had not been filed until after 


DIGESTS OF RECENT 
OPINIONS 


(Continued from page 2) 


EVIDENCE - — Opinion Evidence | 


Concerning Methods of Skilled 

Employment Is Proper. 
PRACTICE — JURY CHARGE — 

Party Is Entitled To Have 


Judges Charge Limit Juries) 


Consideration To Those Mat- 
ters Supported By Some Evi- 
dence. 


New Jersey Supreme Court 
Rose Stahlin, Administratrix, € 
of Joseph Stahlin, deceased, 
Respondent, vs. Lehigh Valley 
tailroad Company, Appellant 
October 1, 1940. 
For appellant: Edward A. Mark- 
ind Charles W. Broadhurst 
For respondent Thomas F. 
Doyle. 


This is an action for damages 
for death of plaintiffs husband 
employed as a “floatman’’ 
for the defendant. Decedent was 


with others tieing the float to a} 


tugboat so that it could be pulled 


across the Hudson River when} 


he fell into the river and was 
again. He lost his 


balance when a hauser was 


never seen 


thrown to him in a loop to be 
made tight to one of the float’s 
bits 

The action was brought pur- 
uant to Section 33 of the Mer- 
‘ine Act of 1920 which 


permits an action at law for 
negligent injury or death and 
makes the rules of negligence 
the same as those provided by 
tatute for railway employees 


Under these statutes. contribu- 
tory negligence and assumption 
of risk both become questions 
comparative negligence 

Among the grounds of erro 


urged are that the court impro- 


perly allowed expert evidence as | 


to the proper way of tieing a float 


proper way to handle the pass- 
ing or throwing a hauser. The 


course of this testimony was| 
that hausers, being heavy and| 
likely to throw a man off balance | 
should not be thrown in a loop. | ant liable on either 
This evidence made a case for| 


the jury and was properly ad- 


nitted. The handling of tug-|no eetigaee in support of these 
boats and floats is an act re-|C 
quiring special skill and exper-| could a hold the 
ience. Where the question as to| ane on these groun ds. 


propriety of what was done is so 
simple that the jurors are as well 


|able to pass on same as the ex- 
re : |perts, the admission of opinion 
the lien was acquired prior to} 


evidence is error. But the facts 
and case here presented con- 
cern a skilled employment con- 
cerning which the average man 
is not well informed. 

The appellant also alleges err- 
or in the charge and refusal to 
ge. The complaint charged 
negligence in failing to employ 
competent servants and in the 
failure of the employees to at- 
tempt to rescue decedent. There 
was no evidence to support 
either of these charges and de- 
fendant requested the court to 
charge the jury to this effect 
and that as a matter of law the 





the appointment of a receiver 
and in each it was held that the 
lien claim should be given pre- 
ference. Doty v. Auditorium Pier 
Co., 56 Atl. 720, affirmed 65 N. J. 
Eq. 768: Demott v. Stockton 
aperware Mfg. Co., 32 N. J. Eq. 
124: cf. Ennis v. Eden Mills 
Paper Co., 65 N. J. Law 577. It 
is concluded that the assignment 
here in no way displaced the 
lien theretofore acquired 


Chancery Receiverships | 
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STITCH Charlotte 
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MASSIMINO, Rosario (Tavern Keeper) 

Hillcrest Terr., East Orange ; 

3,210 assets $200; refr. Porter; 
P. Insabella; 10-4 

MU ecpge William (Janitor) 189 

re., Jersey City; vol; liab. $8,005; 
~~ $100 refr. Grimshaw; solrs. 

&Lepis; 10-2. 

PETERMAN, Joseph and Albert, I. ar 
co-partner tla AJAX CUBE STEAK 
491 - 16th Ave., Newark; vol; 
693 assets $200; refr. Porter; 





Steiner; 9-30. 


ae ch 


ant AV At 





I at Ou I 
4 $1,784; a 
r. C. N. Kors; 9-3 
SIMPSON, Anna Elizabet B 
( tral Av East Orang l 
O09: a ts $150 I 
10-1 
SINATRO, Antonio t¢Laborer 175 
st Gar! v liat 
a refr. Grimshaw 
9-30 











Handwriting Expert 
_SCOTT E. LESLIE 

239 BROADWAY, N. Y. 

Tel. Office: COrtlandt 7-9 


Home: MAnsfield 6-892 











LAW BOOKS 


Bought — Sold — pong 
COMPLETE LIBRAKIES AND 
BUUKS REBOUND 


Clark Boardman Co., Ltd. 


11 Park Place, 








Oo a tug boat, and as to the} 








could not hold the 
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SEW 


THE N. J. PRESS CLIPPING 


BUREAU 


11 Hill St., Newark, N 


Mitchell 2-1850 
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—FOR PHOTOGRAPHS— 
Auto Accidents, General, Fire] 
and Property Damage 


Bqwipped To Give Quick, 
t Aervice 


Schumann Photo Co. 


Phone 1651 


b 389 George St., New Brunswick 





The court is under 








New York, N 











are mere comments on the evi- | 
Here however the re-| 
quests were propositions of law. | 
charge that there is no evidence 
to support a specific ground of 


on that ground, 


as to that ground and is to be 


Defendant was entitled to 


some evidence. 
Reversed and venire 











KEEP FIT 
AT 


America’s finest equipped 
and most beautiful condition- 
ing club for men. 

Use our Sundeck to keep) 
that Shore Complexion. 


Visit Our Solarium 


FELLDMAN-HIRSCH 


HEALTH CLUB 


Nationally Known Conditioners 


of Men 


TO 15 WILLIAM STREET, 


AT BROAD STREET 
Newark, N. 
The Entire Second Flcor 


Mitchel 2-3225 











BURPO COMPANY 


I92 MARKET STREET, NEWARK,N.J. 


WE ARE EQUIPPED TO REMDER YOU QUICK, 
SERVICE ON ALL YOUR PHOTOSTAT REQUIREMENTS 
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COURT AND MOTION CALENDAR 
HIGH NO. | HIGH NO. 
COUNTY COURT JUDGE CLERK WEEKLY DAILY MOTION DAYS COUNTY CLERE SHERIFF 
CALL CALL 
Atlantic Sup. and Cir. (Hon. Wilfred H. Jayne William A. Blair Trials Oct. 14 Fridays at Atlantic City filliaam A. Blair Alfred H. J haae 
Bergen Sup. and Cir. (Hon. John C. Barbour Eugene H. Jorel 99 “uO Friday, October 18 7 James W. Mercer William R Brews 
Com. Pleas Hon. Walter Weber Fred U. Hillers 86 71 Friday, November Ist J 
Burlington Sup. and Cir. Hon. Samuel M. Shay Palmer L. Adams Not Sitting : Fridays at Camden Palmer L. Adams F. George Furth 
Camden Sup. and Cir. Hon. V. Claude Palmer Joseph E. Halpin ~ ol ae Every Friday : ~~ lLeslie H. Ewing Frank B. Lukor 
Cape May Sup. and Cir. Hon. Wilfred H. Jayne Stirling W. Cole Not Sitting —— Fridays at Atlantic City Stirling W. Cole William B. Powell 
Cumberland Sup. and Cir. Hon. Samuel M. Shay Earl M. Wescoat Trials Oct. ‘14 to Oct. 31 Fridays at Camden fe Earl M. Wescoat Daniel J ‘hen 
Essex Sup. and Cir. Hon. William A. Smith John F. O’Brien 326 "e ~ 901 - Russell C Gates Henry Youns & 
Hon. Joseph L. Smith Arthur M. Goldbaum 
Hon. Edwin C. Caffrey Anthony Gmeiner Friday, October 11th 
Com. Pleas Hon. Richard Hartshorne William R. Cohen 150 94 Every Friday 
Gioucester Sup. and Cir. Hon. Samuel M. Shay R. Edward Klaisz Trials Nov. 4 to. Nov. 21 Fridays at Camden IR Edward Klaisz Harry A. Black 
Hudson Supreme Hon. Henry E. Ackerson, Jr Louis De Forge 105 a" 99 Friday, October lth» Gustav Bach Eugene Ertle 
Hon. A. Dayton Oliphant Richard Devine 
Circuit Hon. Thomas Brown Thomas J. Gillen 
Com. Pleas Hon. Lewis B. Eastmead James J. Walker 125 
| Hon. James R. Erwin Richard J. Devine 100 
Hunterdon Sup. and Cir. (Hon. Robert V. Kinkead James J. Moonan Trials Oct 14 / October 14th and 21st a James J. Moonan Samuel C. Hall 
Mercer \Sup. dnd Cir. (Hon. A. Dayton Oliphant Chas. P. Hutchinson Term Opens Oct. 8 a Chas. P Hutchinson Harry E. Hartm n 
Middlesex Sup. and Cir. — pg nl aaa William J. White Trials Sept 23 to Nov. 1 Every Friday Edward J. Patten Julius C. Engel 
Com. Pleas Hon. Klemmer Kalteissen Aldona Appleton 
Monmouth Sup. and Cir. Hon. Robert V. Kinkead Bert Lugannani : 7 - OO J. Russell Woolley Morris JW odrin 
Morris Sup. and Cir. Hon. J. Wallace Leyden E. Bertram Mott —_ - 7 E. Bertram Mott Henry R. Sperling 
Ocean Sup. and Cir. Hon. William A. Smith Granville M. Price _ John A. Ernst y~ * Sylvester B. Math 
Passaic Sup. and Cir. (Hon. Joseph G. Wolber Saul Lippman 78 Every Friday — Lloyd B Marsh — ; Louis C. Gollmer 
Com. Pleas Hon. Robert H. Davidson John C. Summers 21 15 
Salem Sup. and Cir. ‘Hon. Samuel M. Shay Walter P. Ballinger Trials Oct. 7 to Oct. 10 Fridays at Camden _ Walter P. Ballinger Peter B. Hoff 
Somerset |Sup. and Cir Hon. Joseph L. Smith Walter K. Crater Trials Oct. 21 to Nov. 1 October 21 and 28 i Walter K. Crater Lewis D. C we 
Sussex Sup. and Cir. Hon. Joseph G. Wolber Arthur L. Wilcox Not Sitting Fridays at Paterson : Arthur L. Wilcox Denten J. Quick 
Union Sup. and Cir. Hon. Frank L. Cleary Raymond R. Schneider 56 7 256 Friday, October 11th Henry G. Nulton Alexander Campbd 
Com. Pleas Hon. Lloyd Thompson John McCarthy 4 66 
Warren Sup. and Cir. (Hon. J. Wallace Leyden Ramsey Reese Not Sitting : Ramsey Reese Edward T. Reilly 











COURT NOTES 








Atlantic County 
Justice Newton H. Porter will 
hear Supreme Court motions on 


Tuesday, November 
Guarantee 
Atlantic City. 


Chambers, 
Bldg.., 


12th 


at his 
Trust 


All matters which can be at- 
tended to by mail may be sent to 
his Chambers at 1060 Broad St., 


Newark. 


Bergen County 
Justice Joseph L. Bodine will 
hear Supreme Court motions on 


Monday, October 28th, at the 
Court House, Newark, at 10:30 
A. M. 


Burlington County 
Justice Joseph B. Perskie will 
hear Supreme Court motions be- 
tween the hours of 9:30 A. M. 
and 12:00 noon at his Chambers, 
Atlantic City on Saturday, Octo- 


ber 19th. 


Camden County 


Justice Ralph W. 


E. Donges 


will hear Supreme Court motions 
at the Court House, Camden on 


Monday, October 
A.M. 


2lst at 


Cape May County —- 
Justice Newton H. Porter will 
hear Supreme Court motions on 
Tuesday, November 12th, at his 
Chambers, Guarantee Trust 
Bidg., Atlantic City. 
All matters which can be at- 
tended to by mail may be sent to 
his Chambers at 1060 Broad St., 


Newark. 


Cumberland County 


10:00 


Justice Newton H. Porter will 
hear Supreme Court Motions on 
Tuesday, November 12th, at his 
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Chambers, 
Bidg.., 


with stamped self-addressed en- 
velope direct to 
W. Parker, 
ristown. 


ed 
Kirschenbaum, 
grapher. 


made in the Supreme and Circuit 
Courts on Friday, October Ilith. 


made in 
Courts. 


motions 
motion 
Friday of each week. 
will not be listed unless notices 
are filed with the County Clerk. 


will hear Supreme Court motions 
at the Court House, Camden on 
Monday, October 21st 
A.M. 


gan will hear Supreme Court 
motions on Saturday, 
19th, at 9:00 A. M. 


ing Judge Ackerson with the Su- 
preme Court trials. 


will hear Supreme Court motions 
at the State House Annex, 
Trenton, Room 445, every Thurs- 
day at 10:00 A. M. 


Guarantee Trust 


Atlantic City. 


All matters which can be at- 


tended to by mail may be sent to 
his Chambers at 
Newark. 


1060 Broad St., 


Saturday, 
Court House, 
A. M. 


Essex County 


Justice Charles W. Parker will 


hear Supreme Court motions on 
Monday 
October 12, 
Newark at 9:30 A. M. 


of 


October 14 instead 
at the Court House, 


Ex-parte matters may be sent 


Justice Charles 
19 South Street, Mor- 
Contested matters may be list- 
in advance with Saul H. 
official steno- 
There be a call 


will weekly 


There will be no weekly call 
the common Pleas 


action at law 
listed on the 
schedules on 
Motions 
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must be 
calendar 


Gloucester County 
Justice Ralph W. E. Donges 


at 10:00 


Hudson County 
Chief Justice Thomas J. Bro- 


October 


Hon. Thomas Brown is assist- 


Hunterdon County 
Justice Thomas W. Trenchard 


hear 


Mercer County 


Justice Thomas W. Trenchard 
will 


hear Supreme Court mo- 


Justice 


hear 


Monday, 
Court House, 
A. M. 


urday, 


Monday, 


Supreme 
between the hours of 9:30 A. M. 
and 12:00 noon at his Chambers, 
Atlantic City on Saturday, Octo- 
ber 19th 


Court 


Morris County 


Middlesex County 


at 


Monmouth County 


tions at the State House Annex, 
Trenton, Room 445, every Thurs- 
day, at 10:00 A. M. 


Clarence E. Case will 
hear Supreme Court motions on 
November 2nd, 
Elizabeth at 9:30 


the 


Justice Joseph B. Perskie will 


motions 


Justice Joseph L. Bodine will 
hear Supreme Court motions on 


October 28th, at the 


Ocean County 


Passaic County 

Justice Harry Heher will hear 
Supreme Court motions on Sat- 
November 2nd, 
Court House, Paterson. 


Salem County 


Guarantee 


Newark, at 


at 


eS 


Somerset County 


10:30 


Justice Joseph B. Perskie will 
Supreme Court motions 
between the hours of 9:30 A. M. 
and 12:00 noon, at his Chambers, 
| Atlantic City, on Saturday, Octo- 
ber 19th. 


the 


Justice Newton H. Porter will 
hear Supreme Court motions on 
Tuesday, November 12th, at his 
Chambers, 
Bldg., Atlantic City. 

All matters which can be at- 
tended to by mail may be sent to 
his Chambers at 1060 Broad St., 
Newark. 
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Attention: LAW Y ERS 


We offer the services of a sound NEW 
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7 NELSON PLACE, Comat aun Comty NEWARK, N. 
Phone Mitchell 2-7875 


JERSEY company to cooperate with 
you im your real estate and mortgage 


| This company has no mortgage guar- 
anty liabilities of any kind. Its policy 
is accepted by leading lawyers, finan- 


business 


| concerns and Federal agencies. 
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